IOWA STATE UNIVERSITY
FACILITY USE AGREEMENT
(OFFICE SPACE)
This Facility Use Agreement (“Agreement”) is entered into by Iowa State University of Science and Technology, on behalf of its <ISU DEPARTMENT> (“ISU”), and <CUSTOMER NAME> (“Customer”).  The Effective Date of this Agreement shall be the date on which the last party signs this Agreement.  Attachments A and B are incorporated into this Agreement by reference.
Permission to Use Office Space. ISU grants Customer permission to use the Office Space during the Use Period for general office use as described in the Office Use Details in Attachment A.  Any equipment, utilities, or services to be provided by ISU are set forth in the Office Use Details. 

[bookmark: _Hlk98664115]Financial. Customer shall timely pay ISU the fees set forth in the Office Use Details. If any payment is not received from Customer when due, ISU may impose a finance charge up to the maximum rate allowed by law, refer the unpaid amount for collection, and/or terminate this Agreement. Customer must pay all collection costs and legal fees if ISU must take action to recover any past due amounts.

[bookmark: _Hlk98666418]Contact Persons. The individuals serving as the primary contacts for the parties to this Agreement are set forth in the Office Use Details.

[bookmark: _Hlk98663040]Compliance with Laws. Customer shall comply, and shall require its employees, contractors, and guests to comply, with all applicable laws, regulations, ordinances, ISU policies, and rules for the Office Space (“Laws”). ISU’s policies are set forth in Chapter 681-13 of the Iowa Administrative Code and at http://www.policy.iastate.edu/.  ISU policies prohibit or impose restrictions on the following on ISU property: (a) smoking; (b) alcohol; (c) controlled substances; (d) weapons, such as firearms, knives, tasers, explosives and archery equipment; (e) fireworks and highly flammable materials; (f) gambling; (g) solicitation; (h) animals; and (i) motor vehicles on ISU sidewalks and outdoor green space areas. ISU may inspect the Office Space, access the Office Space to perform maintenance, enforce applicable Laws, and remove any person who is disruptive to ISU’s operations or where ISU reasonably believes such person is acting in an unsafe manner or may cause or has caused harm to people, the Office Space, or other property.

[bookmark: _Hlk98666075]Vacating Office Space. Customer shall vacate the Office Space and remove all property belonging to Customer and its employees, contractors, and guests (“Customer Property”) before the end of the Use Period. ISU may remove, dispose of, and store any Customer Property that Customer fails to promptly remove. Customer shall pay all expenses associated with such removal, disposal, and storage. 

[bookmark: _Hlk98664155]Damages. Customer shall leave the Office Space and ISU property in as good condition as they were in immediately prior to the Use Period, reasonable wear and tear excepted. Customer shall be responsible for any damage to or loss of ISU property caused by Customer or Customer’s employees, contractors, or guests. Customer shall notify the ISU Contact immediately of any such damage or loss. ISU may repair or replace the damaged or lost ISU property. In such event, ISU will charge Customer for the costs incurred by ISU for the repair or replacement.

Release. ISU provides the Office Space and its equipment and services “AS IS”. Customer assumes any and all risk of loss, damage, and liability that Customer may sustain while using the Office Space. ISU assumes no responsibility or liability for any Customer Property. IN NO EVENT SHALL ISU BE LIABLE FOR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES.

Indemnification. Customer shall indemnify and hold harmless the State of Iowa, the Board of Regents-State of Iowa, Iowa State University, and their officers, employees, and agents from all claims arising from the acts or omissions of Customer or Customer’s employees, contractors, or guests or arising from Customer’s use of the Office Space, except those resulting from the negligence of any ISU employee or agent.

Insurance. Customer shall maintain the insurance coverage set forth in Attachment B throughout the Use Period. Customer shall submit any required certificates of insurance and endorsements to the ISU Contact no later than 30 days prior to the start of the Use Period. ISU may prohibit Customer from entering ISU property until ISU receives confirmation that the required insurance has been obtained. If Customer or Customer’s contractors fail to carry the required insurance, ISU may terminate this Agreement.

[bookmark: _Hlk98664268]Term; Termination. The term of this Agreement shall commence on the Effective Date and expire at the end of the Use Period, unless earlier terminated as set forth below. In the event of termination, Customer shall remain obligated to pay any fees through the date of termination.
 
a. [bookmark: _Hlk98517402]Immediate Termination by ISU. ISU may terminate this Agreement immediately upon notice to Customer if: (a) Customer fails to timely pay ISU; (b) Customer fails to carry the required insurance set forth in Attachment B; or (c) if Customer or Customer’s employees, contractors, or guests (i) disrupt ISU’s operations or other’s use of other ISU property, (ii) act in a manner ISU reasonably believes to be unsafe or that may cause or has caused harm to persons, the Office Space, or other property, or (iii) violate applicable Laws. 

b. Termination For Cause. Either party may terminate this Agreement upon notice to the other party if the other party fails to cure a material breach of this Agreement within ten days of receiving notice of such breach from the non-breaching party. The foregoing shall be in addition to any other remedies to which the party is entitled. 

c. [bookmark: _Hlk98664417]Force Majeure.  ISU may terminate this Agreement upon notice to Customer if a Force Majeure Event occurs. A “Force Majeure Event” means an event beyond the reasonable control of ISU that prevents or hinders ISU from making the Office Space available to Customer or that may endanger the health or safety of those who use the Office Space. 

d. Without Cause. Either party may terminate this Agreement for any reason by providing notice to the other party not less than 60 days prior to the termination date.

Publicity. The parties shall not use the name or trademarks of the other party or the name of any of the other party’s employees in any publicity or advertising without the prior written consent of the other party. Unless express written permission has been granted, Customer shall not represent or imply that it is affiliated with ISU or that Customer’s activities or products are endorsed or approved by ISU.

[bookmark: _Hlk98666223]Notice. Notices relating to this Agreement shall be in writing and shall be deemed to have been given: (i) upon hand delivery; (ii) the next business day after sending by a nationally recognized overnight carrier with written confirmation of receipt; or (iii) if sent by email, when the recipient acknowledges having received the email. Customer shall deliver notices to the ISU Contact; ISU shall deliver notices to the Customer Contact.

[bookmark: _Hlk98666276]Miscellaneous. This Agreement is the entire agreement between the parties. All terms and conditions in other instruments, including purchase orders issued by Customer, are void. This Agreement supersedes all prior agreements between ISU and Customer for use of the Office Space for the Event. No modification of this Agreement will be effective unless it is in writing and signed by the parties. A failure to enforce an obligation or exercise a right or remedy under this Agreement will not preclude a party from enforcing the obligation or exercising the right or remedy on other occasions. If a court determines a provision of this Agreement is unenforceable, the provision shall be amended to the minimum extent necessary to render it enforceable. If such amendment is not possible, then the provision shall be disregarded and the remainder of this Agreement shall remain in effect. If, however, amending or disregarding the provision deprives a party of a material benefit intended to be conferred by this Agreement, then this Agreement shall be deemed terminated. The terms of this Agreement that, by their nature, would continue beyond the termination of this Agreement will survive termination. This Agreement may not be assigned or transferred by either party without the prior written consent of the other party. The law of the State of Iowa, without giving effect to its conflict of law rules, governs all adversarial proceedings brought by one party against the other party arising from this Agreement. The parties shall institute adversarial proceedings in a court of competent jurisdiction in the State of Iowa.

[bookmark: _Hlk98666303]SIGNATURES

Each party represents and warrants that the person executing this Agreement on its behalf is authorized to do so. The parties consent to this Agreement being executed in any number of counterparts and delivered by electronic transmission in PDF format. The parties also consent (if applicable) to the use of electronic signatures in connection with the signing of this Agreement. The parties agree the electronic signatures shall be legally binding with the same force and effect as manually executed signatures if they are made using a technology designed for electronic signatures (e.g., DocuSign, Adobe Sign).


	Customer

By: __________________________________
Name:_________________________________
Title:__________________________________
Date:__________________________________
	[bookmark: _Hlk98517680]Iowa State University of Science and Technology

By: ___________________________________	
Name:_________________________________
Title:__________________________________
Date:__________________________________


	

By: ___________________________________	
Name:_________________________________
Title:__________________________________
Date:__________________________________

ATTACHMENT A
OFFICE USE DETAILS


Office Space
ISU shall provide the following Office Space to Customer:
Use Period
Customer may use the Office Space only during the following dates and times:
ISU Equipment, Utilities, and Services
Utilities and Services
If checked, ISU shall provide the following utilities and services in connection with use of the Office Space:
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 Water
 Electricity
 Gas
 Janitorial
 Trash Removal
 Copier
 Telecommunications
 Parking
 Other (explain)

Fee and Payment Schedule
Customer shall pay ISU the following fees in accordance with the following schedule for the use of the Office Space:
Other Terms
Contact Persons
	For ISU:
Name:
Address:
Phone:
E-Mail:

	For Customer:
Name:
Address:
Phone:
E-Mail:






ATTACHMENT B 
INSURANCE REQUIREMENTS

[bookmark: _Hlk98771387]Customer must maintain, and require Customer’s contractors who will be on ISU property to maintain, the following insurance coverages.
	[bookmark: _Hlk98771939]Commercial General Liability
	

	Form of Coverage
	Minimum Limits of Liability

	a) Bodily Injury and property damage
	$1,000,000 for each occurrence

	
	$1,000,000 aggregate

	b) Fire Legal Liability
	$100,000

	c) Medical Expense Coverage
	$5,000

	d) Contractual Liability Coverage
	

	e) Independent Contractor’s Protective Coverage

	f) Aggregate Limit per location / jobsite shall apply

	g) Products & Completed Operations, Aggregate



· [bookmark: _Hlk98772268]Policy shall name Iowa State University; Board of Regents, State of Iowa; and the State of Iowa as additional insureds and shall provide that such insurance applies separately to each insured against whom claim is made or suit is brought.
· Additional insured form CG 2026 or equivalent is required and must be attached to the certificate.
· This insurance afforded to additional insureds is to be primary of any other valid and collectible insurance including, but not limited to, any insurance ISU owns or self-insurance through the State of Iowa tort system.

Commercial Automobile Liability
Insurance to include all owned, leased/rented, non-owned, hired, and employee non-owned vehicles.
	Form of Coverage
	Minimum Limits of Liability

	Bodily Injury and property damage
	$1,000,000 combined single limit each accident 



· For transportation of hazardous materials, the policy shall contain endorsement CA 9948 or equivalent pollution extension.
[bookmark: _Hlk98772626]
Workers Compensation and Employers Liability
	Form of Coverage
	Minimum Limits of Liability

	Coverage A
	State Statutory Limit

	Coverage B – Employer’s Liability 
	$100,000/$500,000/$100,000



· Policy shall include a Waiver of Subrogation in favor of Iowa State University; Board of Regents, State of Iowa; and the State of Iowa.
· Workers Compensation coverage is required for all personnel working on this Agreement. All of Customer’s employees, partners, members, officers and sole proprietors must be included.

General Terms: Applicable to all coverages.

· ISU reserves the right to require higher limits based on location or Customer’s activities.
· All companies shall be licensed to do business in the State of Iowa and have a minimum AM Best Rating of A-VII.
· A minimum of 30 days’ notice of cancellation shall be provided in the event of a policy cancellation or material change in coverage.
· Certificates must be issued and provided to the ISU Contact no less than 30 days prior to the commencement of the Use Period.
· The purchase of any policy or adding ISU as additional insured shall not limit the defense of governmental immunity.
· Customer is responsible for determining if Customer’s contractors have the required insurance coverages.  Verifying insurance compliance of Customer’s contractors is the responsibility of Customer.
· Furnishing a certificate that does not meet these requirements does not amend nor alter the Agreement nor provide proof that Customer has met these requirements.
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